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Post Office Box 7886

Madison, WI 53707

Phone
608-266-7604

Fax
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E-mail
theresa.klubertanz@ssa.gov
May 29, 2003

Commissioner of Social Security 

P.O. Box 17703

Baltimore, MD 21235-7703

Dear Commissioner:

RE:  Advance Notice of Proposed Rulemaking on Revised Medical Criteria for Evaluating Mental Disorders

NADE has reviewed the Advance NPRM on the revised medical criteria for evaluating mental disorders.  We have also reviewed the report prepared by the National Research Council on mental retardation and the two documents - Usage of the term “Mental Retardation”; Language, Image and Public Education and Mental Retardation: Definition, Classification, and Systems of Supports.  

The documentation and assessment of mental impairments presents one of the most difficult challenges for disability examiners.  We do not believe that this is due to the “A” criteria of the listings but rather because of the emphasis on the “B” criteria in the listings and on adaptive functioning.  It is particularly difficult to obtain objective, unbiased information about an individual’s functioning not only in mental retardation cases, as the National Research Council stated in their report, but in virtually ALL mental impairment cases. The different types and quality of information about functioning that we are able to obtain can lead to inconsistent decisions because such information is usually not supported by any standardized measures for assessing functioning.  

Therefore, NADE is in agreement with the recommendations presented by the National Research Council that information on adaptive functioning for mental retardation cases should be obtained and corroborated by standardized assessment measures.  We envision that this will lead to some increased program costs due to the need to purchase such assessment measures.  Currently, most medical providers do not perform such assessments as part of their examinations. 

However, even if these recommendations are adopted for mental retardation cases, it still leaves the difficult issue of documenting function of individuals with other mental impairments.  Many individuals with serious mental impairments have limited or no treatment and, consequently, many have few or no professional third party sources of information to contact.  POMS requires obtaining information on function from the individual his/her self; however, it is difficult to obtain information from individuals with mental impairments due to the very nature of their conditions.  There is often lack of trust as well as apathy and other symptoms that impact on their ability to provide us with the detailed information on day-to-day functioning that is required.  Therefore, disability examiners often have to rely on "one-shot” consultative examinations and limited information on functioning to assess severity and make disability decisions for these types of claims.  If the standardized measurement tests for adaptive functioning for mental retardation would be appropriate for evaluation of function in other mental impairment claims, we highly recommend considering replacing the current “B” criteria on function with such an instrument. 

Another area of difficulty in evaluation and determining disability is for individuals with mental retardation, ages 18-21.  These individuals are typically still in the school system, living at home and have not yet had an opportunity to function as adults.   It would appear that the functional assessment used in Childhood Disability Evaluation would be more appropriate in assessing disability for these individuals.  Therefore, we agree with the National Research Council’s recommendations for evaluation of functional domains for individuals with mental retardation.  If applicable, we would also recommend that this be considered for all mental impairment cases.

NADE is concerned that, although we support the National Research Council’s recommendations, their adoption will lead to significantly more documentation requirements, and thus increase the cost and efficiency with which these types of cases can be adjudicated.  Adopting evaluation of a broad variety of information on adaptive functioning in different settings and from different sources poses significant documentation costs which will need to be funded in order to be effectively administered. Therefore, any such changes to the listing must include acknowledgement to this effect and proper resources to implement such changes must be appropriated. 

Listings 12.05C and 112.05D pose other listings which are difficult to adjudicate.  NADE recommends eliminating these listings or if these listings remain, SSA must provide more specific clarification and guidance of the definition of  “..a physical or other mental impairment imposing an additional and significant work-related limitation of function”.

NADE is in concurrence with the National Research Council’s recommendation to use composite IQ scores for individuals with IQ scores of 70 or below to meet a listing and that the use of partial scores be eliminated unless there is a significant and meaningful variation between partial scores and the composite score that threatens the validity of the composite score.  Using IQ scores of 70 or below to meet a listing would eliminate the difficulties above regarding listings 12.05C and 112.05D as those listings could be effectively eliminated.  However, it may pose somewhat of an increased program cost as there may be more individuals entering the disability program since it would no longer require an additional  “..physical or mental impairment posing an additional and significant work-related limitation of function” to meet a listing with IQ scores from 60 to 70. 

NADE is also in concurrence with the National Research Council’s recommendation that any standardized intelligence testing instrument be acceptable for documentation as long as it is based on a mean of 100 and one standard deviation of 15. 

NADE supports the continued use of listing 12.09 as a reference listing.  

We appreciate your attention to our comments.  Please feel free to contact me if you have questions.

Sincerely,

Theresa B. Klubertanz

President

cc:      
Sue Roecker, Associate Commissioner for Disability Programs

Lenore Carlson, Associate Commissioner for Disability Determinations

Martin Gerry, Deputy Commissioner for Disability and Income Security Programs

NADE Board of Directors
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