May 27, 2003

Office of Regulations

Social Security Administration

100 Altmeyer Building

6401 Security Boulevard

Baltimore, Maryland 21235-6401

Re:  20 CFR Parts 422.  Proposed Rule, Evidence Requirements for Assignment of Social Security Numbers (SSNs); Assignment of SSNs for Nonwork Purposes.  68 Federal Register 14563 (March 26, 2003) (RIN 0960-AF05
Dear Sir or Madam,

The American Council on International Personnel (ACIP) is pleased to have the opportunity to submit these comments in response to the Proposed Rule, “Evidence Requirements for Assignment of Social Security Numbers (SSNs); Assignment of SSNs for Nonwork Purposes.” ACIP appreciates the Social Security Administration’s (SSA) efforts to improve the integrity of the SSA’s enumeration process. ACIP members want to ensure that SSNs are available to foreign nationals in the United States on nonimmigrant visas for the purpose of obtaining a driver’s license.  

ACIP is a not-for-profit association of 300 corporate and institutional members with an interest in the movement of personnel across national borders.  Each of our members employs at least 500 employees worldwide; and, in total, our members employ millions of U.S. citizens and foreign nationals in all industries throughout the United States. ACIP sponsors seminars and produces publications aimed at educating in-house legal and human resource professionals on compliance with immigration laws, and works with Congress and the Executive Branch to facilitate the movement of international personnel.

Foreign nationals who come to work in the United States as nonimmigrants often bring their spouses and children with them.  These foreign nationals enter on nonimmigrant visas under various categories such as the E visa for treaty traders or treaty investors, H-1B visa for specialty occupations, L visa for intracompany transferees, O visa for those with extraordinary ability or extraordinary achievement, P visas for athletes and group entertainers, and others.  The primary visa applicant, or the employee, receives work authorization and is able to obtain a SSNs.  Spouses of L visa holders are also able to obtain work authorization and SSNs.  All other spouses and all children of nonimmigrant visa holders are not eligible for work authorization. Under this proposed regulatory change, these spouses and children who are legally present in the United States would be unable to obtain a driver’s license if a state required a SSN as proof of identity.  This would be a severe hardship, not only on the family of the foreign national worker, but on the companies that employ the foreign national.  Those companies located in a state that requires a SSN to obtain a driver’s license would have a competitive disadvantage as to companies located in other states that do not have this requirement. 

In the Proposed Rule, the SSA indicates that it has worked with the American Association of Motor Vehicle Administrators, individual states, and the U.S. Department of Transportation to develop alternative identification systems to replace the use of the SSN requirement for obtaining a driver’s license.  The Proposed Rule states, “[w]e understand that most States, though not all, have now completed arrangements for alternative identifier systems.”  (68 Fed. Reg. 14564)  At least three  states that have not made alternate identifier systems are Georgia, Illinois and Virginia.  Both states require proof of a SSN to obtain a driver’s license. Nonimmigrant visa holders have turned down assignments and transfers to Georgia, Illinois and Virginia because their spouses and children would be unable to obtain a driver’s license.  ACIP has participated in task forces in Virginia and Illinois in an effort to resolve this problem.  While some progress has been made, the issue is not fully resolved.  Thus we urge that the SSA continue to provide SSNs to nonimmigrants who live in states that require a SSN for a driver’s license. 

ACIP recognizes the desire of the SSA to reduce the incidence of fraud and misuse of SSNs.  ACIP recommends that the SSA continue its work with the American Association of Motor Vehicle Administrators, individual states, and the U.S. Department of Transportation to develop alternative identification systems for those states that have not yet adopted an alternative system.  If all states adopt alternative systems, the need to obtain a SSN to obtain a driver’s license will be eliminated.  Until this occurs, ACIP recommends that the SSA allow SSN for nonwork purposes to be available to those who reside in states that continue to require a SSN to obtain a driver’s license.   

The ability to obtain a driver’s license should be considered a valid reason to request a SSN.  Present SSA law and regulations allow the issuance of a valid SSN for nonwork purposes if there is a Federal, State or local statute or regulation that requires a SSN, specifically as it relates to the administration of taxes, general public assistance, and importantly, driver licensing, or motor vehicle registration (205(c)(2)(C)(i) of the Social Security Act).  Issuance of a SSN to obtain a driver’s license should continue to remain an option and not be eliminated.  Proof provided by the applicant for a nonwork SSN may include proof that the state requires a SSN number to obtain a driver’s license.  Foreign nationals legally present in the United States should not be denied the opportunity to obtain a driver’s license because a state has not adopted a new identification system.  Likewise, companies should not have to make hiring decisions based on the individual state’s driver’s licensing requirements.  

We thank you for this opportunity to comment. If we can provide you with additional information, please contact me at 202-371-6789.

Sincerely,

Heather M. Stewart

Government Relations Counsel

