September 30, 2003

Commissioner Jo Anne B. Barnhart

Social Security Administration

P. O. Box 17703

Baltimore, MD  21235

Re:  Comments to 68 Fed. Reg. 45180 (Aug. 1, 2003)

Dear Commissioner Barnhart:

These comments are submitted on behalf of the National Organization of Social Security Claimants’ Representatives (NOSSCR) in response to the proposed rules published at 68 Fed. Reg. 45180 (Aug. 1, 2003) regarding continuation of benefit payments to certain individuals who are participating in employment programs.

NOSSCR is a membership organization of approximately 3,400 attorneys and others from across the country who represent claimants for Social Security and Supplemental Security Income (SSI) benefits.  Collectively, we have many years of experience in representing claimants at every level of the administrative and judicial process.  NOSSCR is committed to providing the highest quality representation and advocacy on behalf of persons seeking Social Security and SSI benefits.

We support the change that would allow continuation of SSI benefits for students age 18 to 21 who are receiving services under an individual education plan (IEP).  As noted in the preface to the proposed rule, this change supports the underlying policy that children who remain in school and complete their educational and vocational training are more likely to be employable.  Another benefit of continuing SSI benefits for these young adults is that they will continue to be eligible for Medicaid during this period.

We recommend the following additional changes to the proposed rule so that all young adults with disabilities will be able to benefit from the underlying policy that staying in school increases employability:

· Apply the new rule retroactively to young adults age 18 to 21, currently receiving services under an IEP, whose SSI has been terminated through either a continuing disability review or age 18 redetermination.

· Allow for continuation of benefits if the young adult moves from an educational setting directly into a vocational rehabilitation program otherwise covered in the Act and these regulations.

· Extend the protection to all young adults with disabilities, not just those receiving services under an IEP, who are enrolled in school or in an appropriate employment or vocational program.

· The regulation also should be broad enough to benefit students with disabilities who are enrolled in a private or parochial school and who may not have an IEP.

In addition to the proposed change continuing benefits for young adults age 18 to 21 who have an IEP, we also support the proposed changes that: (1) remove the word “significantly” from modifying “increased likelihood” in the current regulation, which makes it consistent with the statutory authority; and (2) listing all types of programs currently covered under law, but not in current regulations, in which the individual may participate to receive continued benefits.

Sincerely,

Ethel Zelenske

Director of Government Affairs

National Organization of Social Security Claimants’ Representatives

1101 Vermont Avenue, NW  Suite 1001

Washington, DC  20005

Phone:  202-216-0030

Fax:  202-216-0031

Email:  nosscrdc@worldnet.att.net

