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March 8, 2004

Commissioner Jo Anne B. Barnhart

Social Security Administration

P.O. Box 17703

Baltimore, MD 21235-7703

Re: Comment on NPRM on determining income and resources under SSI, 69 Fed. Reg. 554-558, January 6, 2004







Dear Commissioner Barnhart:


The Center on Budget and Policy Priorities is a nonpartisan research organization and policy institute that conducts research and analysis on a range of government policies and programs, with an emphasis on those affecting low- and moderate-income people.  Our work includes issues of importance to people with disabilities, including Supplemental Security Income, Social Security, and Medicaid.  We appreciate the opportunity to comment on the notice of proposed rulemaking on determining income and resources in SSI, published in the Federal Register on January 6, 2004.  


Under the proposed regulation, SSA plans to make three changes to its rules:
1. Clothing will be eliminated from the definition of income and from the definition of in-kind support and maintenance.

2. SSA will eliminate the dollar value limit for exclusion of household goods and personal effects.

3. SSA will exclude the full value of an automobile if it is used for transportation for the individual or a member of the individual’s household.

We write in strong support of these three changes and, as discussed below, suggest one modest change.   We agree with SSA that these simplifications will have minimal effect on the outcomes in SSI eligibility determinations.   These changes will make the rules easier to understand, recognize the practical realities of living in poverty, and help to reduce the intrusiveness of some of the questions SSA staff must ask applicants and recipients. We also include specific comments on the proposals.
1. Clothing will be eliminated from the definition of income and from the definition of in-kind support and maintenance.

As some commenters already have noted, SSI recipients often receive donations of used clothing.  For people who are homeless or live in transient housing conditions, personal belongings may be stolen or disappear and need to be replaced.  People may lose heavy, warm coats during warmer months and need to find others when the weather turns cold again.  And, as SSA notes, once given, even new clothing depreciates in value very quickly.  This change will make the questioning by SSA staff about gifts a little less intrusive  — a step that will be helpful to both SSA staff and beneficiaries  —  and will encourage relatives, friends and charities to assist very low-income individuals who are aged, blind or disabled by supplying them with clothing they need. 
2. SSA will eliminate the dollar value limit for exclusion of household goods and personal effects.

We especially want to support the proposed change to exclude household and personal goods that are required because of the person’s impairment.  The current language is limited to those items needed to address a physical impairment.  Under the proposal, items needed to address mental impairments also will be covered.  This is an important change that more accurately reflects the range of medical conditions facing SSI applicants and recipients.
3. SSA will exclude the full value of an automobile if it is used for transportation for the

      individual or a member of the individual’s household. 

While we support the change, it would be cleaner to simply exclude the value of one vehicle.  The language that SSA proposes to adopt  —  that the car will be excluded if it is used “for transportation for the individual or a member of the individual’s household”  —  seems to cover the vast majority of cases.  However, there may still be some meritorious cases that fall outside the new rule.  Consider, for example, this hypothetical:

Mrs. G is 85 and continues to live alone in her farmhouse a few miles outside town.  She is able to do this because her granddaughter, a single mom with two children who lives in town, visits her daily, bringing groceries and prescriptions, and her doctor still makes house calls.  These days, Mrs. G never leaves her home.  In order for Mrs. G’s granddaughter to make her daily visits, Mrs. G has given her the use of her car, which Mrs. G hasn’t driven in a few years.  Mrs. G would be happy to give the car to her granddaughter, but she has been told that she might be penalized for transferring an asset for less than fair market value.  And, her granddaughter can’t afford to purchase the car from her.
Under SSA’s proposed rule, SSA would probably still count the car as a resource.  Mrs. G doesn’t use the car herself and her granddaughter  —  who does use it  —  does not live with Mrs. G, so she does not qualify as a member of the household.   We acknowledge that this set of facts may not be common, but it and others like it surely exist.  If SSA does not believe that it can simply fully exclude the value of one vehicle, then we recommend that SSA include in the language an additional phrase that would give SSA the flexibility to act in an equitable manner in cases such as the one suggested above:
One automobile is totally excluded regardless of value if it is used for transportation for the individual or a member of the individual’s household or if we determine that the automobile is otherwise being used to help the individual or to meet the individual’s  needs.

            SSA’s proposed change  — as well as the modification we suggest above  —  is consistent with the clear trend in state and federal means-tested programs to completely disregard the value of at least one vehicle.   For example, based upon various options now available to the states, 35 state food stamp programs now fully exclude the value of at least one vehicle per household, while two others exclude certain vehicles based on their specific use, such as transportation to meet basic needs.


Thank you for considering these comments. 









Sincerely,








Eileen P. Sweeney








Senior Fellow









sweeney@cbpp.org 


�  See States’ Vehicle Asset Policies in the Food Stamp Program, Center on Budget and Policy Priorities, January 2004, � HYPERLINK "http://www.cbpp.org/7-30-01fa.htm" ��http://www.cbpp.org/7-30-01fa.htm�.
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