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September 30, 2003

Jo Anne B. Barnhart, Commissioner

Social Security Administration

P.O. Box 17703

Baltimore, MD  21235-7703

Re:  Notice of Proposed Rulemaking on continuation of benefit payments to certain individuals who are participating in a program of vocational rehabilitation services, employment services, or other support services. 68 Federal Register 45180, August 1, 2003.

Dear Commissioner Barnhart:


The Children’s Defense Fund (CDF) appreciates the opportunity to comment on the Social Security Administration’s Notice of Proposed Rulemaking (NPRM) on continuation of benefit payments to certain individuals who are participating in a program of vocational rehabilitation services, employment services, or other support services.  The mission of the Children’s Defense Fund is to Leave No Child Behind® and to ensure every child a Healthy Start, a Head Start, a Fair Start, a Safe Start, and a Moral Start in life and successful passage to adulthood with the help of caring families and communities.  CDF provides a strong, effective voice for all the children of America who cannot vote, lobby, or speak for themselves.  We pay particular attention to the needs of poor and minority children and those with disabilities.  CDF educates the nation about the needs of children and encourages preventive investments before they get sick, into trouble, drop out of school or suffer family breakdown. 

The Children’s Defense Fund is pleased to support the Social Security Administration’s proposed change in the Notice of Proposed Rulemaking that would assist at least some of the children with disabilities who otherwise would lose their Supplemental Security Income (SSI) (and Medicaid in many cases) at age 18 as a result of the age-18 SSI redetermination.  Your NPRM specifies that an individualized 

education program, developed under an Individual Education Plan (IEP), would qualify for a child as an appropriate program of vocational rehabilitation services, employment services, or other support services.  This change would allow these young people who are participating in the programs, activities and services that are part of their IEPs to receive 

SSI until they complete their IEP (or through age 21) and assure them needed assistance, including Medicaid, as they struggle to continue their education. 

Continued participation in their IEP, as you have acknowledged in your NPRM, will increase the likelihood that these youths will not return to SSI or Social Security Disability Insurance (SSDI).  The Individuals with Disabilities Education Act requires a coordinated set of activities for students with disabilities that promote movement from school to post-school activities, including post-secondary education, vocational training, integrated employment, continuing and adult education, adult services, independent living, or community participation.  Continued SSI can help young people continue to participate in these activities as part of their IEP and prevent them from having to drop out of school or other special programs in which they are enrolled. As you have noted in your announcement of the NPRM, the National Longitudinal Transition Study suggests that any efforts that encourage students with disabilities to stay in school and complete their education and vocational training are important to improving post-school outcomes for students with disabilities. 

While we support the steps you have taken to help young people with disabilities make the transition to self-sufficiency, we urge you to take several additional steps.  These will help to ensure continuity of assistance for the young people with IEPs you already have addressed and will also reach additional young people who are struggling to make the transition and are threatened with the loss of SSI, and often Medicaid, when they reach 18.  Newly released data indicate that people ages 18-24 are the least likely to be insured of all age groups.  Young people over age 18 need all the assistance they can get to increase their opportunities to lead productive lives as adults.  Some of these are young people who have grown up in foster care, with only the state as parent, and who age out at 18 without being adopted or having families to which to return. The Administration already has acknowledged the need for help for these young people in its support for Education and Training Vouchers for them as they age out of care.  For these youths who have disabilities, however, continued SSI and Medicaid are also extremely important. Their health and mental health needs create enormous barriers to their making this transition to self-sufficiency.  Although some of them will be helped by your proposed regulation, others will not. 

At a minimum, we recommend that you further amend your proposed 

regulation to:

1) Provide for regular and periodic notice to children on SSI and to their families, at the time of the SSI redetermination at age 18, and annually from age 16, or earlier, when the child’s IEP first addresses needed transition 

services.  These transition services will promote movement from school to post-school activities.  Notice at this time and annually thereafter, including at the time of the redetermination, will help the child and his or her parents to fully understand the importance of the IEP in preparing for the child’s future and to understand that ongoing assistance in completing the IEP will be available beyond the child’s 18th birthday. 

2) Ensure continuity of benefits and program participation for these 

young people by ensuring that a determination of their continued eligibility for SSI will be made before notifying them of their benefits termination as a result of an age-18 SSI redetermination.  Similarly, it should be made clear that short interruptions in participation in IEP activities due to, for example, summer breaks or program waiting lists, will not result in a discontinuation of SSI benefits.  

3) Allow the application of this provision retroactively to children who already lost their SSI subject to an age-18 SSI redetermination, but are still participating in an IEP and have not yet reached the age of 22. 

4) Include children with disabilities who are enrolled in private or parochial schools where they may not have IEPs but are getting other special help with their disabilities and are continuing to be enrolled in school or an appropriate vocational or employment programs, which will increase their chances of not returning to SSI or SSDI in the future.  

5) Clarify that young people who qualify for continued coverage under your regulation will at age 22 be able to continue to receive SSI if they are then enrolled in a vocational rehabilitation or similar program.  

Thank you for your consideration of our comments.  






Sincerely,

                                               
MaryLee Allen

                                               
Director

Child Welfare and Mental Health Division 

                                               
Emil Parker

                                               
Director

Health Division



