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Protection & Advocacy, Inc. (PAI), is a non-profit organization that protects the human and legal 
rights of persons with disabilities.  It is the California agency designated under state
 and federal law
 to represent the rights of persons with disabilities in California.  Our comments are based on our experience supporting youth and adults with disabilities in accessing special education and vocational services in order to maximize their opportunity for competitive sector work.  Our comments are also based on our experience assisting youth with diverse disabilities who are receiving SSI and who go through the age 18 disability determination process.
We expressly support the comments and recommendations of Community Legal Services in Philadelphia (Richard Weiskaupt, Robert Lukens, Ph.D., Mary Noland, Jonathan M. Stein), the Center on Budget and Policy Priorities (Eileen Sweeney), the World Institute on Disability (Bryon MacDonald), The Bazelon Center for Mental Health (Chris Koyangi), and Health and Disability Advocates (Thomas Yates).
The proposed regulations when implemented will mean that youth who need the benefit of special education programs as they transition into adulthood and we hope the workforce do not have their special education – and their chance to enter the competitive workforce – cut short prematurely by the age 18 disability determination process.  We urge that the proposed regulations be adopted as soon as possible.  We also urge that pending adoption of the final regulations, SSA suspend the age 18 determinations for SSI recipients who are currently participating in a special education program.  
The proposed regulations should be further amended to recognize the interrelationship between special education services and services through the State Vocational Rehabilitation Agency for youth prior to age 22.
The Individuals with Disabilities Education Act, IDEA, includes the obligation of special education programs to address the vocational and other needs of special education students as they transition from special education to life after school.  20 U.S.C. §§ 1414(d)(1)(A), 1401(30).  Those issues are addressed in the student’s Individual Transition Plan (ITP) developed as part of the Individualized Education Plan (IEP) meetings.  A key element of the ITP are services directed to a vocational goal for those students with a goal of work.  Youth may be eligible for services from both special education and the state vocational rehabilitation agency.  34 C.F.R. § 300.348(b).  There is no lower age limitation on eligibility for services from the state vocational rehabilitation agency.  34 C.F.R. § 361.42(c)(2)(ii)(A); Cal. Code Regs., tit. 9 § 7060(a).   For students in special education over age 16, the IEP/ITP must include, when appropriate, “a statement of the interagency responsibilities or any needed linkages” which of course would include the responsibilities of the state vocational rehabilitation agency.  The state vocational rehabilitation agency is required to coordinate with officials responsible for the public education of students with disabilities in order “to facilitate the transition of students with disabilities from the receipt of educational services in school to the receipt of vocational rehabilitation services under the responsibility of the designated State [vocational rehabilitation] agency.”  34 C.F.R. § 361.22(a).  The state vocational rehabilitation agency has a responsibility for participating in special education transitional planning process.  34 C.F.R. § 361.22(b).
What all this means is that there is no neat line that can be drawn between participating in a transitional program through a special education high school program and a continuation of that program under the auspices of the state vocational rehabilitation program.  At a minimum students exiting a high school level special education program prior to age 22 (the age by which special education students must leave high school special education programs) but immediately entering a program solely under the auspices of the State vocational rehabilitation program should also be continued under these regulations.  The regulations should in fact encourage transition from special education to state agency vocational rehabilitation programs when that transition is appropriate – particularly for those cases where the special education student is also a client of the state vocational rehabilitation program prior to exiting special education.
We therefore recommend that benefits continue under Section 301 for special education students who transition from their high school special education program into a rehabilitation program under the auspices of the State 
Vocational Rehabilitation agency, and that the presumption that attaches to high school special education programs also attach to participation in state vocational rehabilitation programs prior to age 22.
Where a current recipient of title II or XVI disability benefits who is scheduled for a CDR is also participating in a program through an employment network under the Ticket to Work and Self-Sufficiency Program or otherwise through a State vocational rehabilitation agency, a Section 301 determination should be made before proceeding with the CDR. 
We agree with the comments of Community Legal Services on this issue.  In addition, our experience has been that persons with a psychiatric disability often decompensate during the course of a CDR.  While under those circumstances the client is usually continued because of the deteriorated condition, there often is disruption to the vocational program and derailment of the goal to transition to work and to be discontinued from title II benefits because of work.    
We urge that the regulations be amended to provide that Section 301 determinations are made before the CDR rather than theoretically looked at afterwards.

Thank you for the opportunity to comment.
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	�  California Welfare & Institutions Code §§ 4900 through 4905.


 


�  Developmentally Disabled Assistance and Bill of Rights Act of 1978 (DD Act), 42 USC §§ 6000 et seq.; The Protection and Advocacy for Individuals with Mental Illness Act of 1986 (PAIMI Act), 42 USC §§ 10801 et seq.; The Protection and Advocacy of Individual Rights Act of 1992 (PAIR Act), 29 USC § 794e; The Technology Related Assistance for Individuals with Disabilities Act of 1988 (TRIAD) Act, 29 USC §§ 2201 et seq. 
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