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January 9, 2003

Commissioner of Social Security

P.O. Box 17703

Baltimore, Maryland 21235-7703




RE: Proposed Rule RIN 0960-AE92

Dear Commissioner:


The Samuel Sadin Institute on Law, of the Brookdale Center on Aging of Hunter College, is submitting these comments on the proposed rule (see Federal Register, November 15, 2002) concerning “Collection of Overdue Program and Administrative Debts Using Administrative Wage Garnishment.”


For your information, the Sadin Law Institute researches laws and regulations pertaining to benefit and entitlement programs for the elderly.  We focus on income and health benefits, including SSI, Social Security, Medicaid, Medicare and Medigap and Long Term Care Insurance.  The Institute provides publications that explain these programs for agencies serving the elderly; conducts seminars on public benefits, both for service providers and seniors; and assists professionals who represent individuals wishing to appeal overpayments, denials, terminations or reductions in benefits.  Our comments are based upon over twenty years of experience helping advocates for senior citizens negotiate income and health entitlement systems.

Notice of Right to a Waiver


Proposed regulation §422.405 should be changed to provide that the written notice sent to the individual from whom the Social Security Administration (SSA) intends to collect an outstanding Social Security or SSI overpayment by administrative wage garnishment inform individuals that they can request a waiver  (as well as a review) of the debt.  An explanation of the differences between a waiver and a review should also be included in the notice.

Review of the Debt


Proposed regulation §422.425 should be amended to indicate that if an individual requests a review of a debt, the review decision is not final but can be appealed similar to other 

SSA determinations.  The proposed regulation is contrary to both the statute and the Treasury regulations which both allow for a hearing.

Administrative Actions That Are Not Initial Determinations


Proposed regulations §404.903 (v) and 416.1403(a)(20) which state that “determining whether we will order your employer to withhold from your disposable pay to collect an overpayment you received under” Social Security or SSI is not an initial determination should be deleted.  The decision by SSA to initiate Administrative Wage Garnishment should be considered an initial determination subject to the administrative and judicial appeals systems.


Thank you for considering our comments.




Sincerely,




Andrew Koski




Deputy Director for Public Policy

275 State Street, Albany, NY 12210

Tel: (518) 433-9011 / Fax: (518) 436-7642 / www.brookdale.org
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