Massachusetts Department of Mental Health

Comments on Proposed SSA Rulemaking

June 13,2003

The Department offers the following comments and recommendations:    

1. SSI and SSDI rules in terms of impact on benefits if an individual returns to work should be uniform. 

Such a change would result in more individuals returning to work, a reduced burden to Social Security, and an increased overall income for the disabled.  Current regulations are far too complicated and differ according to whether the person has SSI, or SSDI. If s/he has both benefits, both sets of rules apply.  This causes so much anxiety on the part of the disabled person and their family, that s/he is often unwilling to risk working over the sheer confusion of what happens to the SSI/SSDI check. Not only does the disabled person find the confusion overwhelming but mental health service providers, clinicians, physicians and case managers also find it far too complex to really know for sure what will happen. These complexities should be removed in favor of a simple but progressive formula. 

Recommended formula: Use as $150.00 deductible (set aside income).  Subtract the $150 from wages and then take $1 for every $2. Earned from the balance of the wages.  No Trial Work Period.  No Extended Period of Eligibility.  No "SGA" limit.

Example a: Mr. Lewis gets  $666. per month in benefits  and earns  $1330. in wages.     He keeps the first  $150. and loses $590. from his SSI  check (half the balance of monthly earnings).   He keeps his wages of $1330 plus his modified check of $76.00  for a total income per month of $1406.  

Example  b:   Ms. Johnson gets  $600 in SSDI  and earns  $858. per month in wages.  She keeps the first $150.  and loses  $354 from the SSDI check (half the balance of earnings). She keeps her wages of $858. Plus her modified check of $246 for a total income per month of $1104.

2. Expedited Reinstatement for those on SSI should be changed from a one-year limit to a more realistic two-year limit.

National data indicate that even with the best of technology and services practices, few employment or rehabilitation programs have been successful in achieving a high percentage of long term placements for individuals with serious mental illness.   Before a person is willing to risk working, s/he must know that if s/he is unable to continue working, loses his/her job, or experiences a relapse, that benefits can be immediately reinstated for at least the first two years after employment.

3. When recipients receive a letter from SSA regarding an overpayment problem, the letter from SSA should be as simple and comprehensible as possible rather than technical with SSA and legalese jargon.

The letter should begin with a simple, clear statement of its purpose so that anyone reading it, regardless of cognitive functioning, can understand it. In addition the letter describe the potential remedies available to the person in easy to follow language. 

4. When a recipient is notified of an overpayment and appeals on the overpayment, the SSA Field Office should provide written decisions regarding the recipient's responsibility within 60 days. 

This is a reasonable and timely response time frame which will allow for a more immediate follow-up for either party, rather than extending the problem or remedy into the future.

5. All applicants with a mental illness who meet the "Listing of Impairments" should be considered presumptively disabled, and begin to receive benefit checks immediately rather than have to wait six months living below the poverty level often with intolerable anxiety about their security.

6. For those individuals in shared living arrangements being assessed for SSI payments, the levels of payment adjusted to the type/size of group should be revised upwards.  

Most frequently, individuals with serious mental illness and other disabilities need to live in group settings or otherwise share housing to afford the current high cost of housing in many states, especially Massachusetts. Those with psychiatric disabilities often need the support of others in their home to be able to stabilize.  Their contribution to those housing costs must be reasonable.  The current schedule in not reasonable.

Also, disabled individuals on SSI who marry should not lose benefits or suffer a large decrease. When people marry they often incur new expenses i.e. leave home and get their own apartment. Lowering or losing SSI benefits due to marriage is causing individuals not to marry or to be unable to afford their own apartment.

In Massachusetts and certain other states where housing costs have skyrocketed out of control, it is nearly impossible to find affordable housing for low-income people.

7. The Work Activity Report should be replaced with a simple phone call, with verifying facts, to alert SSA that an individual is working and where.  

Additionally, recipients should be permitted to send copies of their wage reports, pay stubs etc. instead of originals, so that they can retain the original should it be needed for other purposes, such as applications for other benefits, housing etc.  NB. SSA often loses original documentation so that no original record exists.

8. Those who act as Rep Payee for a child need to be accountable for how the money is utilized on behalf of that child.  

At minimum an annual financial statement should be required to ensure the child's rights are protected.  In cases where the parents of a child are Rep Payees, they should not be allowed to retain the checks when the child is no longer in the home.  This should be monitored so that parents are not inappropriately receiving payments for children who are, for example, living in a group home or with relatives. It is not uncommon to find parents or other family members relying on their child's benefits to sustain their own basic living expenses, without the child directly benefiting. SSA must be willing to investigate such cases and rectify any errors or abuses.

9.Under the SSA Ticket to Work program, payments to "employment network" providers should be totally restructured so that providers get paid reasonable rates in a timely manner, after the completion of each service rather than after the individual is off benefits completely. 

The present structure of the Ticket program is discriminatory and woefully unrealistic regarding persons with serious mental illness, who wish to work but are more difficult to place and may require supports to obtain and keep a job.  

10. Current ticket regulations require that the individual and provider must establish an immediate goal to totally go off benefits.  

This is certainly unrealistic for many disabled people and for most people with mental illness. For them, the first step on the road to graduating from benefits is to work part time.  This is where most of the employment services and related supports must focus.  The Ticket to Work does not value or allow for a reduction in benefits; it is overly focused on a termination of benefits. This does not really fit with the real world of employment and rehabilitation for persons with serious mental illness. Reduction of SSA benefits by 50% or more for those with serious mental illness should be considered a viable goal for use of the Ticket. 

