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February 17, 2004

Commissioner of Social Security

P.O. Box 17703

Baltimore, MD 21235-7703

VIA EMAIL: regulations@ssa.gov
Re:    
Proposed rule on evidence requirements for assignment of Social Security 
numbers to foreign academic students in F-1 status

Dear Commissioner: 

This letter constitutes the comment of The University of Chicago’s Office of International Affairs on the above-referenced proposed rule, published in the Federal Register on December 16, 2003, requiring F-1 students who do not have an employment authorization document issued by the United States Citizenship and Immigration Service to present proof of employment in order to apply for and receive a Social Security number.   
The University of Chicago is a private institution of higher learning and enrolls approximately 2,050 international students at this time.  We are committed to compliance with federal regulations and share the concern of the Social Security Administration in regard to fraud.  We also appreciate the efforts of the SSA to collaborate with the Department of Homeland Security to develop good practices in regard to verification of status and timely processing of applications by eligible F-1 students.  We have long supported our local offices of the SSA in the enumeration process for newly arrived international students, by providing the infrastructure for several hundred applications annually submitted to SSA staff visiting our campus for a two-day period, at no cost to the SSA whatsoever.  We appreciate the opportunity to comment on the proposed rule. 
We believe that the proposed rule would not accomplish the stated goal while creating substantial negative repercussions throughout institutions and for large numbers of international students who are in the United States in lawful status.  We strongly urge you to reconsider this proposed rule. 

The burdens on our institution and on individual students that would be created by the proposed rule are significant: 
The rule would create significant burdens on the institution.
Under the proposed rule, the burden on the institution would consist of significantly increased administrative and direct financial costs as well as the potential outright loss of a large number of international students.  In combination,  the loss the University could expect to sustain would number in several million dollars per year. 
The University of Chicago at present has slightly more than 2,000 international students full-time enrolled.  Of those, we estimate that approximately 800 will be employed for the first time in any given year, with fewer than 400 being employed under a regulation that requires an Employment Authorization Document (EAD) from the United States Citizenship and Immigration Service.  Many others are not employed at any time during their studies with us. 
The administrative burden of creating the documentation the proposed rule would require of an F-1 student with employment but without an EAD would be significant.  For students who receive stipends from the University but are not employed, additional burdens would ensue for the Payroll Office of the University:  Higher withholding rates in the absence of a Social Security number would have to be refunded if the student obtained a job within the same calendar year and thus obtained a social security number;  for students whose payments would have to be processed (and Forms W-2 issued) without a social security number, the Internal Revenue Service is authorized to charge a penalty of $50.00 per student per year, which would amount to thousands of dollars annually; the Payroll Office would eventually have to issue a Form W-2c and/or a Form W-8BEN-S when a social security number has been obtained.  Each would have to be processed on a case-by-case basis and would require additional staffing resources. 
Many international students may eventually be employed and thus eligible for a Social Security Number but at the outset of their studies have to rely on loans.  These loans can only be processed with a Social Security Number.  Of the 150-200 students in our Graduate School of Business who require loans to be able to attend the University of Chicago, the majority -we estimate 120- would not be able to come to the University (or a comparable institution) in the absence of such loans.  The tuition potentially lost to the University would exceed $6 million.
In addition to quantifiable burdens to the University, the overall effect of being unable to obtain Social Security number would add to the difficulty international students already face in coming to the U.S.  Significant visa delays, for example, and the uncertainties inherent in planning to come to the U.S. as a student, combined with the expectation of continued difficulties after their arrival in the U.S., will undoubtedly dissuade additional students from applying to U.S. university in favor of pursuing their educational goals in the United Kingdom, Australia, or Canada.  The loss to an institution like ours as well as to institutions across the country would be immeasurable and should be forestalled by bringing all our best practices to bear.  The proposed rule would not do so. 
The rule would create significant burdens on individual students.
The Social Security number is at this point the only unique identifier across systems available in the United States.  As a result, most of the services someone requires when settling into a location for a period of more than a few weeks now use Social Security numbers as their unique identifiers as well.  To obtain an apartment, utility or telephone service and a bank account without a Social Security number is quite difficult.  One of the most important usages of SSNs by F-1 students in the state of Illinois is that of obtaining a driver’s license.  Under the proposed rule, a student who is not employed would not be able to get an Illinois driver’s license. 

A student in F-1 status who holds a valid driver’s license from his or her home country is permitted to drive in the state of Illinois.  However, to obtain the legally required insurance coverage costs approximately $600 per year more for someone with an out-of-state driver’s license than it would cost the same individual with an Illinois driver’s license. While not all of our international students drive, a majority do.  And the increased insurance cost for only 1,000 students in F-1 status would amount to an overall additional burden of $600,000 based on this one issue alone. 
And finally, the very employment the student would have to prove to obtain a Social Security number might not be attainable in the absence of that number.  Many employers will not accept a job application without a Social Security number and even more will not allow an employee to commence employment without the SSN.  As a result, fewer students would be able to secure employment for which their F-1 status authorizes them.  

The rule would not solve the problem it means to address. 

As part of the interagency sharing of information, both the Department of Homeland Security, particularly by use of SEVIS, and the Social Security Administration by use of on-line data verification, have better tracking tools for F-1 students at their disposal than ever before.   It would seem appropriate to give those relatively new tools the opportunity to work.  At the same time, once a student has obtained a Social Security number, there is nothing in the proposed rule that would prevent the student from fraudulent use of that SSN, thus making the rule unnecessary.  The vast majority of international students are individuals with the sole intent of pursuing their course of study while maintaining their lawful status.  To severely penalize the great majority of international students as a response to the status violations of relatively few does not seem an appropriate way to address the problem.  We strongly urge you to reconsider this proposed rule. 
Sincerely,

Tamara Felden, Director 
                                                                          ______________________________________                                                                                                                                                         
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