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June 16, 2003

To: Whom It May Concern


Re: Revised Medical Criteria for Evaluating Mental Disorders

Protection & Advocacy, Inc. (PAI) is a private nonprofit corporation mandated by the federal government to protect the legal, civil, and service rights of persons with disabilities.  PAI provides a wide range of services including information about rights, procedures, and sources of assistance; technical assistance and training to clients and advocates; and legal representation in some administrative and judicial proceedings on disability-related issues.

We expressly endorse the comments separately submitted by Bazelon Center for Mental Health Law, The Consortium for Citizens with Disabilities (CCD) and the Community Legal Services of Philadelphia, Pennsylvania.  

We supplement those comments as follow: 

Generally, treatment sources should expressly include reports from those providing treatment of addictions because of the high level of comorbidity between serious mental illness and addiction.   Seven to 10 million individuals in the United States "have at least one mental disorder as well as an alcohol or substance drug use disorder" (U.S. DHHS, 1999; SAMHSA National Advisory Council, 1998). Further, as indicated by the U.S. Surgeon General in the 1999 report on mental health: "Forty-one to 65 percent of individuals with a lifetime substance abuse disorder also have a lifetime history of at least one mental disorder, and about 51 percent of those with one or more lifetime mental disorders also have a lifetime history of at least one substance abuse disorder" (U.S. DHHS, 1999). Individuals experiencing these disorders simultaneously - in this report, referred to as co-occurring disorders - have particular difficulty seeking and receiving diagnostic and treatment services, even though, separately, these disorders often are as treatable as other chronic illnesses.  According to the 2001 NHSDA, there were an estimated 14.8 million adults age 18 or older with serious mental illness (SMI). This represents 7.3 percent of all adults. Of those with SMI, 6.9 million received mental health treatment in the 12 months prior to the interview. Among adults with SMI, 20.3 percent were dependent on or abused alcohol or illicit drugs; the rate among adults without SMI was 6.3 percent. An estimated 3 million adults had both SMI and substance abuse disorders or dependence problems during the year.

We request to supplement CCD’s comments, Summary of Recommendations Responding to Revised Medical Criteria for Evaluating Mental Disorders, under item number 3 of “Other Listing Issues.”  The primary problem people receiving services in the county health care system, including county mental health and/or other local mental health system, is the lack of resources to provide the report necessary to document evidence related to a person’s disability.  This is also true of many treating physicians serving the low income and Medicaid population.  Previously, California had a program in place which addressed this problem, namely, a telephone transcription system where treating physician could dictate their report and answer questions presented by the state agency responsible for conducting disability determination.  Treating physicians were then able to get the draft from the state agency for corrections so that a final report could be produced and submitted.  We recommend that SSA encourage state disability determination services to have such a telephonic transcription system in place.  Having such a system would secure and ensure better access to treating sources versus reliance on consultative examination.  
SSA should also look at the model agreement between California state disability determination services and the County of Los Angeles where, with the applicant’s or recipient’s permission, the state can access some county record such as records indicating emergency room contacts and involuntary commitment.
The above are our recommendations.  Should you have any questions and require any clarification, please do not hesitate to contact us.  

Sincerely,
Tho Vinh Banh

Staff Attorney
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