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May 27, 2003








BY FACSIMILE AND MAIL

Commissioner of Social Security

P.O. Box 17703

Baltimore, MD 21235-7703

Re:
Proposed Rules, 20 CFR 422

Gentlemen:

The following comments are offered in response to the above proposed changes in the rules for obtaining Social Security Numbers.

422.107 Evidence Requirements

In-Person Interview

The proposal to require minors age 12 and up to be the primary respondent before assignment of a Social Security Number (SSN) is inappropriate and could lead to unduly harsh results. First, a minor is unlikely to have personal knowledge as to why an SSN was not issued earlier.  Second, the proposed rule requires only that “the parent or another adult” be present.  Accepting any other adult as the child’s support, leaves the child vulnerable to leading and ambiguous questions that s/he may feel required to answer, without sufficient knowledge and without awareness of the impact of those answers.  Third, the minor may not have “convincing documentary evidence” or even know what that might be.

The lower age and removal of protections seems directed to denying an SSN to a person who may very well be eligible, in reliance on the testimony of a potentially uninformed and unassisted minor.  It is assumed that the burden of proving otherwise will then fall on the parent or guardian to contravene whatever the minor said.  This is not protection against fraud, but appears to be an attempt to find fraud where none exists.  Proving fraud is not easy, but disproving fraud can be much more difficult.

At the very least, the minimum age needs to be higher, such as 16, with a parent and/or legal representative required to be present and allowed to actively participate in the interview.

Evidence of Identity

Asking for a photograph or physical description can be a problem for very young children.  They change quickly, in height and weight, and even in hair color and other physical characteristics.  Many parents cannot afford current formal photographs.  What does an infant have but a birth record?  Even a toddler may not have medical records or any kind of school record. 

The proposed rules might work well for middle and upper class families who have access to services that can produce an acceptable record.  They will be much harder for the poor and working classes who have to manage without such access.  Consideration must be given to what the non-affluent can obtain readily and without undue financial burdens.

422.104 Who Can Be Assigned a Social Security Number

All of the references to “are entitled” or “has established entitlement” should read (at least) “are otherwise entitled,” or “has otherwise established entitlement,” since the SSN requirement will not have been met.  On page 4, the 3rd paragraph ends with “confirm the alien meets all requirements for the benefit/service except for providing an SSN.”  (Emphasis added.)  This is more restrictive than the laws on eligibility.  There are emergencies and instances of presumed eligibility, where the applicant is given time to obtain all the required documentation.  

The county welfare department often simply denies or refuses to process (without legal intervention) any application for lack of a social security number/card.  The applicant’s inability to get an SSN without verification of meeting all the other eligibility requirements will simply exacerbate this situation and leave the applicant without appropriate alternatives.

Finally, the reference (page 7) to “state-funded General Assistance” should read state or county-funded General Assistance, as General Assistance is typically a county program, without state involvement/participation.

Sincerely,

Marjorie Shelvy

Attorney at Law
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