March 5, 2004

Jo Anne B. Barnhart

Commissioner of Social Security

P. O. Box 17703

Baltimore, Maryland 21235-7703

Re:  Comments on Proposed rules for determining income and resources in the SSI program, 69 Fed. Reg. 554 (Jan. 6, 2004)

Dear Commissioner Barnhart:

These comments are submitted on behalf of the National Organization of Social Security Claimants’ Representative (NOSSCR) in response to the proposed rules published at 69 Fed. Reg. 554 (Jan. 6, 2004).  These proposed rules revise the way that SSA determines an individual’s income and resources for the SSI program.  We strongly support these changes and urge that they be published as final rules as soon as possible.

NOSSCR is a membership organization of approximately 3,400 attorneys and others from across the country who represent claimants for Social Security and Supplemental Security Income (SSI). Collectively, we have many years of experience in representing claimants at every level of the administrative and judicial process. NOSSCR is committed to providing the highest quality representation and advocacy on behalf of persons seeking Social Security and SSI benefits.  

Over the past few years, the General Accounting Office (GAO) has urged SSA to simplify SSI rules because they are overly complex and duplicative and cumbersome for claims representatives and applicants.  The GAO has reported that the annual cost of administering the program is significant, with eligibility determinations making up a substantial portion of these costs.  

The proposed rules address three areas:  

· Eliminate “clothing” from the definition of income and in-kind support and maintenance (ISM).  

· Eliminate the $2,000 limit for household goods and personal effects.  

· Exclude from the resource limit the value of the first automobile if used as transportation for the individual or a member of the individual’s household.  

We agree that the current rules are complex and difficult for claimants and beneficiaries to understand and follow.  Also, as noted by SSA in the preamble to the NPRM, current rules are “viewed as harsh and demeaning” and act as a disincentive for family members to provide assistance.  We appreciate that claims representatives are not comfortable delving into such personal aspects of individuals’ lives.  Further, these changes will assist beneficiaries who seek to return to work.

We do want to specifically support the proposed rule that extends the exclusion of household and personal goods required because of the person’s impairment to any type of impairment. The current rule limits this exclusion to physical impairments only.  Clearly, individuals with mental impairments should have the benefit of this exclusion.

Sincerely,

Ethel Zelenske

NOSSCR Director of Government Affairs

